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FAX NO. 3304977477 P. 01 

RECEIVED 
CENTRAL FAX CENTER 



DEC 2 8 2006 



Petition to Withdraw Holding of Abandonment 



Applicant: 
Serial No.: 
Filing Date: 
Examiner: 
Art Unit: 

Confirmation No. 
Docket No.: 

2086001 US2AP 



Bugh 

10/820,256 
8 April 2004 
Howell, Daniel 
3722 
7512 



Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir. 



I hereby certify this Correspondence is being deposited with 
the United States Postal service with sufficient postage for 
first class mail in an envelope address to the Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, or 
is being facsimile transmitted (571-273S300) to the 
USPTO, on December 28, 2006, 



Fred H. Zollinger HI, Reg. No. 39,438 



The Applicant hereby petitions under 37 CFR §1.181 (a) for a withdrawal of the 
holding of abandonment The Notice of Abandonment is dated December 22, 2006. 
This Petition is thus being filed within the two month time period set forth in 37 CFR § 
1 .181(f). No fee is due with this Petition. 

Paragraph 2(b) of the Notice of Abandonment indicates the reason for 
abandonment is that the publication fee was not submitted with the issue fee. The 
Applicant respectfully traverses this indication. The Applicant submitted payment of the 
publication fee along with the issue fee (and the advance order fee of $3) on October 
19, 2006. In support of its contention, the Applicant is attaching copies of: 

(1) the Issue Fee Transmittal with Certificate of Transmission; 

(2) the Credit Card Authorization Form (PTO-2038); 

(3) the Auto-Reply Facsimile Transmission indicating receipt of the two pages; 

(4) the attorney's facsimile transaction report; and 

(5) a copy of the Notice of Abandonment. 



The Issue Fee Transmittal indicates the Applicant requested payment of both the 
Issue and Publication fees. The Credit Card Authorization form indicates the correct 
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P. 02 



payment amount and also Indicates the Issue and Publication fees were to be paid. 
Both facsimile transaction reports indicate that both of these pages were received by 
the Office on the date of the Certificate of Transmission signed by the undersigned 
Attorney. Further, the undersigned Attorney personally transmitted the documents via 
facsimile transmission. The undersigned Attorney thus attests to the fact that both 
documents were transmitted to the Office on October 19, 2006, as indicated on the 
Certificate of Transmission. Further, the Image File Wrapper on PAIR shows the receipt 
of the Issue Fee Transmittal on October 19, 2006, with the direction to pay the 
publication fee. 

The undersigned Attorney's credit card statement shows a $703.00 charge on 
October 20, 2006, and a $700 credit on November 4. 2006. The law office's accounting 
records attribute these two charges to application serial number 10/820,256. The 
$1000.00 charge for the issue and publication fees was "on hold" and assumed to be in 
the process of being corrected by the Office and would appear on the next statement. 
Assuming the $700 credit on November 4, 2006 was for application serial number 
10/820,256, we submit the Office should charge the outstanding $1000.00 fees to the 
credit card as originally authorized. 

In view of the forgoing, the Applicant respectfully requests the Notice of 
Abandonment to be withdrawn, the fees to be charged as originally requested, and the 
Patent issued. Please contact the undersigned attorney with any questions about this 
submission. 

Respectfully submitted, 




Fred H. Zollinger III, Reg. No. 39,438 



Zollinger & Burleson Ltd. 



P.O. Box 2368 



North Canton. OH 44720 
330-526-0104 ext 1 - phone 



2 
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PART B - FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fcc(«), to: Mall Mail Stop ISSUE FEE 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
orEax (571)-273-2S85 



P. 03 

RECEIVE 
CENTRAL FA)rbENTER 

DEC 2 8 2006 



maintenance fee notifications. 



through 5 should be completed where 
i the current correspondence address as 
(p) indicating a separate "FEE ADDRESS" Car 



CUftRUNTCOlWCSPONPliKtT ADDlttLSS i^uc Ubc RIdck I lu, .,„y vhanj;* af *Mr««) 



7500 



000045069 

FRED ZOLLINGER M 
P.O. BOX 2368 

12/29/2006 mmf mm mmp 



0H72.v2mHi 



01 FCs2501 

02 FC:1504 

03 FC.8001 



700.00 OP 
300.00 OR, 
3.00 01 




Note; A certificate of mailing can only be used for domestic mailings of the 
l-ccdo Transmural. ThiM ccrtificwo cannot be used far Any other owmpanying 
papers. Each additional mi per, such gs an ttSaipnmcnt or formal drawing i 
have us own certificate of mailing ortfAnacnis&ian. 

Certificate of MiiUinp or Transmission 
1 hereby certify th.QMhls Pcb(s> Tran/uniiul is being deposited with (he United 
Suum Posuil Service wlh suflloicm pottaBc Jbr firs! ebss mail in an envelope 
adilrcsBwUh the Mutl Siop ISSUB address above, or hem* facsimile 
ipinummcd to the USPTO(57J) 273-2SR*. on <he date indicated befbw. 



C 



application \a 



f ILIKG DATE 



PfftST NAMED INVENTOR 



10/820,256 04/0*72004 Ro^rliBugh 

TITLE OF INVENTION: TOOL FOR. POSITIONING TEMPLATES WITH RESPECT TO CURVED RAIL 



ATTORNEY DOCKET NO, 



CONFIRMATION NO. 



208600 1 US2AP 



7512 



c 


APPLW TYTF 


| SMALL ENTITY 


ISSUL FHIv DUE 


| PUUUCATtON PEE DUH 


PREV. PAID ISSUE FEE | 


TOTAL FEEfS) DUE J 


DATE DUE | 




nonprov Uioiwt 


YES 


5700 


S30U 


SO 


sioou 


11/24/2006 



EXAMINER 



HOWELL, DANIEL W 



ART UNIT 



J 



3722 



Ch^w of corro^taidcnce adores* or Indication of "F w Address" (37 
vrK 1,363). 

□ "Fee Address" jndieaiion (or "Fee Address" Indication ferni 
PTO/W47; Rev 03-02 or more recent) attached. Uir or n Customer 
Number (i required* 



2. For printing on the pqicm (rrinl piuje, list 

(1) 'he name* or up to 3 reahncrud puteni «m<*ncys 
or fltfcnls OR, ahem«UVcly, 

(2) the narae of a tingle firm (having as u member q 
reentered attorney or agent) and ihu names of up to 
2 rcKistcred potent attorneys or agents. If no name is 
lifilcdv no name will be primed. 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 
PLEASE NOTE: Unless on ossi 

recordation as sex forth in 37 CF]l 3. j I , Completion of in \& 



W NAME OF ASSIGNEE 



CV * fiS^St^K}. fSJSStSwvr^ t i, I app ? ,T SB *• ir mi flS5i « ncc » jdentiHed Wow, the document has been filed for 

ren in »s NOT a substitute for filing ™ asBignnvrm, 



(8) RESIDENCE: (CITY and STATE OR COUNTRY) 



Please check die appropriate assignee calory or categories (will not be printed on the pmenQ i □ Individual □ Corporation or other private group entity Q Government 



4a. The following feefcj arc submitted: 
Issue Fee 

5? Publication Fee (No small entity discount permitted) 
JSL Advance Order - U of Copies j 



■lb. Payment ,jf Fecfe); (Please first i- C up|;»> any pi jviu«»iy pui« ***** fee ^mwn iibovcj 
□ A check is enclosed, 

S Payment by credit card. Form PTO-2038 is attached. 

CjThe Director is hereby authorised to charge the required fOe(sl any deficiency. Or credit any 
overpayment, to Deposit Account Number S J^cS^^t^^^tm) 



5. Chance (n Cntily Status (from blutus jndieaicd above) 

□ a. Applica nt claims SMALL, ENTITY flatus. See 37 CFR 1 .27. □ b. Applicant U no longer c\n\mm SMALL ENTITY slalus, Sec 37 CFR 1 .27(e)(2). 



Authorized Sijmaturo <<^C ^\^}** "^^^ (_^ ^ 



Typed or printed name _^>y/ // Zjltfonf* J4L 



This collection of information i* required by 37 CFR 
aii armlicaiion. Confidentiality " 
suhmuiing the completed ^ ! ' 
this farm and/or simueslf 
Bm 1450. Alexatwftti, \ . 
AlcKandria, Virginia 233 1 



Rctyitfnilion No. 




Under ihe Papciuoifc Rodacrina Aci of \WS, rw pwont aw tgqL.ired to respond |fl B CTlkaton of informatior. ui>lc» n disployi a viilid OMB coutrel nwnfacr. 



PTOms (Rev. 07/06) Approved for use through lVi/3tV2i)t>7. OMB06SI^M33 U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
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USPTO 10/19/2006 12:04:08 PM 

TOrAUtO-reply fax to 3304977477 COMPANY: 



FAX NO. 3304977477 P. 
PAGE 1/001 Fax Server 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
pate Received: 
Total Pages: 



Fax Sender at 3304977477 



1Q/19/2006 12:02:12 PM lEastern Daylight Time] 
2 (including cover page) 



ADVISORY: This Is an automatically generated return receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure that the number of pages listed as received in Total Pages above matches 
what was Intended to be sent Applicants are advised to retain this receipt In the unlikely event mat proof of this 
facsimile transmission Is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth In 37 CFR 1.8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 et seq. 



Received 
Cover 
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mxmmmmmmm%nmnn%m%mm*%mnnmmm%mnnmmnmmnmnnnm% 

x p. oi * 

X TRANSACTION REPORT % 

I OCT-19-2006 THU 12:01 PM t 

x x 

X FOR: ZOLLINGER DATRI GRUBER 3304877477 X 

X X 



X 
X 



SEND 

DATE START RECEIVER 



TX TIME PAGES TYPE 



NOTE 



X 
X 

m dp x 



X OCT-18 12:00 PH 15712732885 
I 

I 
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X 
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2 FAX TX 
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TOTAL : 



1M 21S PAGES: 2 



xxxx*xxxxmxxxxxxxxxxxxxxxx*xxxxxx*xxxxxxxx*xxxxxxxxxxxxmxxxxxxxxxxxxxxxxxx*xxxxxx*xm***x*xxxxx 



CotnfUrtt lud K»d till lira, uottkor vrtlk >ppllotili> M<). be MM1 Mill Si™ ISSUE f EE 

Ogmmmimw far Ftttaii 

A*i"iinlri«. Virginia ma-USO 

79 



FRED ZOLLINGER Xtl 

P-0,3QX3MS 

NORTH CANTON. OK 44120 



T>*««i ***** to ■wrfy; m ii mi i iuiii y 
% K*4j t44&wJ wo^.ujck m u lui^nMnl at Mid dBMi£ Ays 



itt Wfl e«tl?Si ■Trawling k?^£J!! 

4 ^«w«flnito«rMaIlne«rTr«biiabilM 



AJTUCArUJKMa 



PIJOTHAUIDMVOrte* 



TlTUi OF INVTDmCNiTCOi' TO* POtoTfOSlNC TCMrLATBS WITH RESPECT TO CUtVCD KAIL 



3 



L 



HPWIILUDWtltLW 



X 



I 



3 



er latffc»jJ&B oT'Ftt A4fl>W 07 



ST; 



>. »s skjmhj Kama ahd naraiENCf: tmta to ie puntud on toe mtcht or «fO 

<A> HAM&OP AIIKMXft ft.) ItSlDDJOL (OTY «ri BTA» OA CnUVHCVi 



UbuMu ba(aw.«i XUtfMU hfe-Mn fiknt Or 



I 



Witt* Fn 

EthihUudoi Fw(Ki rnwil entity 4 mm prmlMtQ 



ret petal* twraqraaQj Ql^Mfoj P^>angopw«^gmw«|^qN^ Qcfrficmfm 
O-201X uezLmC 



T 




OHO WJ Matt UA 



PAGE 618 * RCVD AT 1 212812006 1 0:54:37 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/46 * DNIS:2738300 * CSID:3304977477 * DURATION (mm-ss):02-06 



DEC-28-2006 THU 10:54 All ZOLLINGER DATRI GRUBER 



FAX NO. 3304977477 



P. 07 




United States Patent and Trademark Office 



UMTKD STATES DEPARTMENT OF COJMM1THCE 

Unhfrt Semes P*Mnn and Trademark Office 
A<hlrc»; COMMISSIONER FOR PATENTS 
r o, Box 1 450 

AkininM* Virginia 22,1 1 1-M50 



APPLICATION NO. 


KILINO DATE 


FIRST NAMfiO INVENTOR 


[attorney DOCKET NO. 


CONFIRMATION NO. 


I0/H20.256 


04/08/2004 


Roger t. Hugh 


208600 JUS2AP 


7512 



4506$ 75'JQ 12722/2006 

FRED ZOLLINGER ni 

P.O. BOX 2368 

NORTH CANTON, OH 44720 



EXAMINER 



hOwell. Daniel w 



ART UNIT 



PAPER NUMBER 



3722 



DELIVERY MODE 



12/22/2006 — * FAPER' " 

Please find below and/or attached an Office communication concerning this application or proceeding. 




IMOL-90A (Rcv 4 10/06) 
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Notice of Abandonment 



Application No. 



10/820^56 



Examiner 
HOWELL 



Applicants) 
BUGH 



Art Unit 

3722 



~ 77,8 *Wt/W6 DATE otihls communication appears on Ms cover sheet with the correspondence address- 
This application Is abandoned in view of: 

1 . P Applicant's failure to timely file a proper reply to the Office letter mailed on 

(a) □ A reply was received on . (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

penod for reply (including a total extension of time of month(s)) which expired ^ wmn-wi 

(b) □ A proposed reply was received on but It does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely Died Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) In compliance with 37 CFR 1.1 14). ^ 

(C) D t^i^^T^Jl^T-^ *°f??2 c ° nsBtute a reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.1 11. (See explanation In box 7 below), 
(d) □ No reply has been received. 

2 ' B S! a ?S *2? ■SL* 8 ^V, ired ISSU ^ and *> b *™« on **■ if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

Aiio^nc^^^ expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

(b) B The submitted fee of $200 is Insufficient. A balance of $3QQ is due. 

^ The Issue fee required by 37 CFR 1.18 is $700- The publication fee, If required by 37 CFR 1.18(d). id $300. 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ) f which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. . 

5. □ The letter of express abandonment which Is signed by an attorney or agent (acting In a representative capacity under 37 CFR 
1 .34(a)) upon the flPng of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 




Igd 

Petitions to revive under 37 CFR 1.137(a) or (b). pr requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
. minimize any negative effects on patent term. 

J.S. Patent and Tratomarfc Officii 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 0 
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